
U A R D  O F  ZU ADJUSTMENT 

F p p l i ~ a t i c ~ r ~  KO. 14660 of E t h a r  E. and F. KeEdalL Landis:, 
p u r s u a n t  to I1 DGMR 3107.2, for a v a r i ~ r ~ c e  from the maximun 
sllowable flcor a r t l a  ratio requirements (Su -=section 4 0 2  4) 
a variance tram the rr,ixlimum r e a r  y a r d  requirements 
( S u b - s e c t i o n  404 1) a v P r i a n c e  X r o ~  t h e  m a x i m u m  allowable 
percentage o k  lot occupancy requirements (Sub-seetion 
403,2), and v a r i a n c e s  tc) a l l o w  en la rgemen t s  o r  additions t o  
hie madc Lo a n O ~ ~ ~ ~ l ~ r ) ~ ~ ~ n ~  s t r u c t u r e  prcvided t h a t  the 
s t IX c -ku r e c o n f o r tc p e r c e n t - a g e  ~f lot c c c u p a n c y ,  s t x b c t u r e  
r e a u i r e r n e n t s ,  a n d  the addition o r  e n l a r g e m e n t  does not 
increase O X  extend 31: existing nonconforming aspect of the  
structure, l o t  occupancy, floor area r a j i o  and r e a r  yard 
[Paracj-raph 2001.3 (a), (bb and ( c )  j I to allow 3 -propc>sed 
zccessorq- g a r a q e  a n $  6eck a d d i t i o r ~   XI an e x i s t i ~ g  apartment 
h c u s ~  in a n  F--E-B D i s t r i c t  a t  p r e m i s e s  1425 K S t r e e t - ,  N , W , ,  
(Squa re  207, Lot 1 C 5 )  

1. The application was original ly scheduled f o r  
pib~h:ic bearing on September 21, 1 9 8 8 ,  By letter dated 
September 6 ?rc? Ikcernther 2 0 ,  1 9 8 8 ,  the applicant requestee 
arc? t h e  Board granted a postponement of ?he hearings 
s c h ~ d u l e ~  f o r  Septentber 21, 198s 2nd January 11, 1 9 8 9  tc 
a i io t j  the Owner of 1429 R Street, who W A S  ir o p p s i t i o n  tc 
thc a p p l i c a t i o n ,  t i m e  to sell his property so tl-iat. the 
a p p l i c a p t -  could  work  w!t7h aid seek the s u p p o r t  cf the new 
o ~ r i e r .  At the p u b l i c  h e a r i n 9  scheduled f o r  April 12, 1989, 

pl-icant r a i s e d  acd supported a w r i t t e n  request f o r  ii 
f u r t h e r  pospcnerert from Advisory ~ e i ~ h b ~ ~ ~ ~ ~ ~ ( ~  C3mmissiori 
2C, dated A p r i l  7 #  1 9 8 9 ,  t o  a l low the ANC an o ~ ~ ) c ~ ~ ~ L ~ n ~ t ~  to 
recocsider its previous r e p o r t .  The Ecarcl  g r a n t ~ c ?  the 
p o s t p ~ n e r n e n t  and a c o n t i ~ u . a t i o n  date W Z I B  scheduled €or June  
3 4 ,  4 9 8 9 .  

2,  The subject: s i t e  is Located on t h e  ~ ~ r t l - ~ w e s t  c o r n e r  
of R Street and Johnson Avenue, n’ .Wi.  The property is lcncwn 
a: p r m i s e s  1427 F. Street, N.W. It is zoned F-5-R, 
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3 .  The s u b j e c t  lot. i s  1 ,415  s q u a r e  f e e t  in 2re.a and i s  
c u r r e n t l y  p a r t i a l l y  occup ied  by a t h r e e - s t o r y  fou r -un i t .  
apa r tmen t  house b u i l t  i n  1 8 9 5  and r e n o v a t e d  i n  1 9 5 5 ,  

4 .  Tk,e s u r r o u v d i n g  a r e a  i s  c h a r a c t e r i z e d  by a mix of 
r e s i d e n t i a l  and c o r m e r c i a l  u ses  i r e l u d i n g  h i g h e r  d e n s i t y  
apar tment  b u i l d i n g s  i n t e r s p e r s e d  t h r o u g h o u t  t h e  a r e a .  The 
F i f t e e p t h  S t r e e t  P r e s b y t e r i a m  Church is s i t u a t e d  on t h e  
n o r t h e a s t  c o r n e r  of 1 5 t h  and R S t r e e t s ,  N.W. i n  t h e  s a m e  
block as t h e  s u b j e c t  p r o p e r t y .  

5 .  The I?,-5-F Dis t - r ic t  p e r m i t s  m a t t e r - o f - r i g h t  deve lop-  
m e n t  of geveral r e s i d e n t i a l  u s e s  i n c l u d i n g  s i n g l e - f a m i l y  
d w e l l i n g s ,  f l a t s ,  a n d  a p a r t m e n t s  t o  a maximum Lot occupancy 
of s i x t y  p e r c e n t ,  a maximum f l o o r  a r e a  r a t i o  ( F A R )  of  1 . 8  
and; a maximm heiqht of s i x t y  f e e t ,  

6 -  The a p a r t n e n t  house  o c c u p i e s  943.68 s q u a r e  f e e t  
% f  of  t h e  s u b j e c t  lot, The r e a r  y a r d  i s  2 4  f e e t  arid 

c o n t a i n s  no s t r u c t u r e s .  The s u b j e c t  l o t  does  n o t  have a l l e y  
access. 

7 ,  A t  p r e s e n t ,  t h e  f o u r  a p a r t m e n t s  a re  occup ied .  One 
of the a p p l i c a n t s  res ides  i n  one o€ t h e  u n i t s ,  

8 .  The a p p l i c a n t s  a r e  r e q u e s t i n g  t h e  f o l l o w i n g  r e l i e f :  

( a )  A v a r i a n c e  of 1,852,12 s q u a r e  feet ( 7 2 . 6 9 % )  from 
t h e  maximum f 1 oox a r e a  r a t i o  ( F A R )  r e q u i r e m e n t s :  

(b) A v a r i a n c e  of 1 5  f e e t  (lo@%) from t h e  minimum rear  
y a r d  r e q u i r e m e n t s ;  

f c )  A v a r i a n c e  of  566,208 s q u a r e  f e e t  (66,66%) from 
t h e  maxiaunt al1owahl.e pe ' rcentaqe of lot occupancy 
r e q u  irements ; and 

( d )  A v a r i a n c e  from t h e  p r o v i s i o n  t o  a l l o w  e r l a r g e -  
ments  and a d d i t i o n s  t o  a nonconforming s t r u c t u r e  
p rov ided  tha t  t h e  s t r u c t u r e  conforms t o  p e r c e n t a g e  
of lot occupancyr  s t r u c t u r e  r e q u i r e m e n t s ,  and t h e  
a d d i t i o n  o r  en la rgemen t  does  n o t  i n c r e a s e  ox 
e x t e n d  a n  e x i s t i n g  nonconforming a s p e c t  of t h e  
s t r u c t u r e ,  l o t  occupancy,  f l o o r  a r e a  r a t i o  and 
rear yard. 

9 .  With t h i s  r e l i e f ,  t h e  a p p l i c a n t s  p ropose  t o  add a 
twc-car r e a r  a c c e s s o r y  g a r a g e  t o  t h e  e x i s t i n g  r e s i d e n t i a l  
s t r u c t u r e  a s  well as two above-ground decks.  The proposed  
b r i c k  g a r a g e  will measure a p p r o x i m a t e l y  24' X 9!3,5v and 
occupy t h e  entire e x i s t i n g  r e a r  y a r d  and w i l l  have access 
F r c m  Johnson Avenue, N,W. Two wooden decks  w j  1 1  B e  added 
above t h e  g a r a g e  w i t h  accc"ss from t h e  second and t h i r d  
f l o o r s  of t h e  e x i s t i n g  s t r u c t u r e ,  r e s p e c t i v e l y ,  A p o r t i o n  
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I of t h e  proposed  g a r a g e  would be used  f o r  a workshop a s  w e l l  
a s  s t o r a g e  space  f o r  t h e  t e n a n t s .  The f i r c t  f l o o r  d e c k  w i l l  
have two c e n t r a l  a i r  c o n d i t i o n i n g  u n i t s  ir, t h e  n o r t h e a s t  
c o r n e r  w i t h  a s c r e e n i n g  f e n c e  a round them. Each deck. would 
have p l a n t e r s  a round its p e r i p h e r y  f o r  p l a n t s  and Flow~xs. 
The a p p l i c a n t s  t e s t i f i e d  t h a t  t h e  s t r u c t u r e s  w i l l  be b u i l t  
w i t h  q u a l i t y  m a t e r i a l s  and c r a f t e d  t o  i n t e g r a t e  w e l t  w i t h  
t h e  neiqhborhood.  

16 II The a p p l i c a n t s  i n d i c a t e d  t h a t  a l l owi rq  t h e  
c o n s t r u c t i o n  of  a g a r a g e  w i l l  p r o v i d e  secure  p a r k i n g  f o r  two 
czrF a s  w e l l  a s  s t o r a g e  space  f o r  t h e  t e n a n t s .  It w i l l  a l s o  
I)rc-.uent pas se r s -by  f r o v  c?'urnping t r a s h  and abandoned 
f u r n i t u r e  cr t h e  o t h e r w i s e  v a c a n t  s p a c e .  They i n d i c a t e d  
f u r t h e r  t h z t  the  decks  a r e  needed t o  p r o v i d e  o u t d o o r  l i v i n g  
spnce  f o r  t h e  t e n a n t s ,  

I:. The G f f i c e  of P l a n n i n g  (OP), by r e p o r k  d a t e d  A p r i l  
5 ,  1 9 8 9  and th rough  t e s t i m o n y  at t h e  hcar i -ng ,  recornmended 
d e n i a l  o f  t h e  s u b j e c t  a p p i i c a t i o r .  The Office o f  P l a n n i n g  
i s  of t h e  o p i n i o n  t h a t  t h e  r e l i e f  r e q u e s t e d  in t h i s  a p p l i c a -  
t i o n  i s  e x c e s s i v e  and would, i f  q r a c t e d ,  i m p a i r  t h e  i n t e n t ,  
purpose  an6 i n t e g r i t y  of  t h e  Zoning k e g u l a t i o n s  i n  g e n e r a l  
and, t h e  R-5-B D i s t r i - c t  r e g u l a t i o n s  i n  p a r t i c u l a r .  The 
proposed  a d d i t i o n s  would s e r i o u s l y  and n e g a t i v e l y  impact  t h e  
p r o p e r t i e s  imniediate1.y a d j a c e n t  t o  t h e  s u b j e c t  l o t  by 
c r e a t i n g  a s i t u a t i o n  o f  ex t reme b u i l d i n g  d e n s i t y  a t  t h i s  
p a r t i c u l a r  l o c a t i o n ,  Fu r the rmore ,  t h e  O P  f i n d s  no p r s c t i c a l  
d i f f i c u l t y  for t h e  a p p l i c a n t s  i f  p e r m i s s i o n  t o  p roceed  w i t h  
t h i s  p r o j e c t  i s  rot granted..  O P  f e e l s  t h a t  a r e a s o n a b l e  use  
h a s  already been e s t a b l i s h e d  for t h e  s u b j e c t  p r o p e r t y ,  and 
t h a t  L? one hundred p e r c e n t  cove rage  of. t h e  s u b j e c t  l o t  i s  
neitl7c.r a p p r c p r i a t e  n o r  r e a s o n a b l e  f o r  t h e  ne ighborhood.  
The OP, t h e r e i o r e ,  recommends d e n i a l  of the a p p l i c a t i o n .  

1 2 .  Advisory  Neighborhood Commission (ANC) ?C, by 
le t - ter  d a t e d  September 1 5 ,  1 9 8 8 ,  e x p r e s s e d  s t rong-  o p p o s i t i o n  
t o  t h e  proposed  c o n s t r u c t i o n  because  o f  i t s  a d v e r s e  
effect-op t h e  sunken p a t i o  located n e x t  d o c r  t o  t h e  s i t e .  

13 .  ANC 2 C  r e c o n s i d e r e d  i t s  p o s i t i o n  on t h e  
a p p l i c a t i o n ,  a r d  by l e t te r  d a t e d  J u n e  1 2 ,  1 9 8 9 ,  t h e  AN'C 
r e t r a c t e d  t h e  o p p o s i t i o n  p r e v i o u s l y  e x p r e s s e d ,  The ANG was 
persuaded  t h a t  t h e  rna3ori ty  of  t h e  r e s i d e n t s  of  t h e  
immedi;ite neighborhood s u p p o r t  t h e  appi  i c a t i  on based  main ly  
on t h e i r  b e l i e f  t h a t  t h e  q a r a g e  w i l l  improve t h e  appea rance  
o f  t h e  r e a r  of  thp p r o p e r t y  and t h e i r  o b s e r v a t i o n  t h a t  t h e  
a p p l i c a n t  is a "good n e i g h b o r " .  The ANC n o t e d  f u r t h e r  that 
t h e  p r v s e n t  owner oE t h e  condominium u p i t  a t  1 4 2 9  R S t r e e t ,  
E\i.LV'., who owns t h e  a d j a c e n t  sunken p a t i o ,  i s  n o t  opposed t o  
t h i s  a p p l i c a t i o n ,  The p o t e n t i a l  f o r  economic damacje t o  t h e  
owner o f  t h a t  p a t i o  and t h e  o p p o s i t i o n  of  i t s  former owner 
w e r e  major  f a c t o r s  in the p r e v i o u s  o p p o s i t i o n  t o  t h i s  
a p p l i c a t i o n ,  T h e  Commission, however s t i l l  b e l i e v e s  t h a t  



t h e  decks  proposed  in t h i s  a p p l i c a t i o n  w i l l  be economica l ly  
d e t r i m e n t a l  t o  t h e  a d j a c e n t  p r o p e r t y  ( 1 4 2 9  R S t r e e t ,  K . K h i . )  
and u r g e s  t h a t  t h i s  p o r t i o n  of  t h e  a p p l i c a t i o n  n o t  be 
p e r m i t t e d  

14. T h e  Board r e c o g n i z e s  t h e  conce rns  o f  t h e  O f f i c e  o f  
P l a n n i n g  a n d  t h e  ANC and notes t h a t  t h e  a p p l i c a n t s  have 
i n d i c a t e d  t h e i r  w i l l i n g n e s s  t o  e l i m i n a t e  t h e  cieck a d d i t i o r ,  
from t h e  a p p l i c a t i o n  a r d  t o  l i p i t .  t h e i r  p r o p o s a l  t o  t h e  
g a r a g e  o n l y ,  i f  t h i s  m o d i f i c a t i o n  w o u l d  be more a c c e p t a b l e .  

1 5 .  S i x  l e t t e r s  of s u p p o r t  were subniited i n t o  t h e  
r e c o r d  arid one l e t t e r  of o p p o s i t i o n  was r e c e i v e d .  

Based on t h e  f o r e g o i n g  Fir idings of F a c t  and ev idence  of 
r e c o r d ,  t h e  Board conc ludes  t h a t  the  a p p l i c a n t s  a re  s e e k i n g  
drea v a r j  a n c e s  f o r  t h e  proposed  c o n s t r u c t i o n  of a twc-car  
a c c e s s o r y  g a r a g e  i n  t h e  rear  of a 4 - u n i t  apa r tmen t  b u i l d i r , g .  
G r a n t h a  such v a r i a n c e  I r e q u i r e s  a showing th rough  substan- 
t i a l  e v i d e n c e  cf i" p r a c t i c a l  c ? l f f ? c u l t y  upon t h e  owner 
a r i s i n g  o u t  of  some un ique  o r  e x c e p t i o n a l  c o n d i t i o n  of t h e  
p r o p e r t y  such  as e x c e p t i o n a l  nar rowness  I s h a l l o w n e s s  ,. shape  
o r  t o p o g r a p h i c a l  c o n d i t i o n s .  T h e  Board f u r t h e r  must f i r id  
t h a t  t h e  a p p l i c a t i o n  w i l l  n o t  be of s u b s t a n t i a l  d e t r i m e n t  t o  
t h e  p u b l i c  qood and w i l l  n o t  s u b s t a n t i a l l y  i m p a i r  t h e  i n t e n t  
and pinrpose of t h e  zone p l a n .  

The Board conc ludes  t h a t  t h e  a p p l i c a n t s  have m e t  t h i s  
burden of  p r o o f .  Because o f  t h e  noncon io r r3ng  s t r u c t u r e  and 
small  s i z e  of t h e  s u b j e c t  p r o p e r t y ,  t h e  a p p l i c a n t s  a r e  
u n a b l e  t o  p r o v i d e  s e c u r e  p a r k i n g  w i t h i n  a n  a c c e s s o r y  
s t r u c t u r e .  The Board i s ,  t h e r e f o r e ,  of t h e  o p i n i o n  t h a t  
th i s  condi t i o n  creates  a p r a c t i c a l  d.if  f i c u l t y  f o r  t h e  
a p p l i c a n t s .  

The Board i s  of t h e  o p i n i o n  t h a t  e l i m i n a t i n g  t h e  decks  
from the proposal a l s o  e l i m i n a t e s  t h e  problem of hav ing  t h e  
decks  cvershadow t h e  a d j a c e n t  property. Fur thermore  I 
c o n s t r u c t i o n  of  t h e  g a r a g e  w i l l  enhance t h e  appea rance  of 
t h e  s u b j e c t  a r e a .  The Board, t h e r e f o r e ,  col-icludes t h a t  t h e  
proposed  g a r a g e  w i l l  n o t  be a s u b s t a n t i a l  d e t r i m e n t  to t h e  
p u b l i c  gocd. 

The Board i s  of: t h e  opinion t h a t  because  t h e  a p p l i c a n t s  
have mod i f i ed  the a p p l i c a t i o n  t o  c o n s t r u c t  t h e  g a r a g e  o n l y ,  
t h e  hu i l - c l ing  d e n s i t y  will n o t  be a s  g r e a t .  T h e  Board,  
t h e r e f o r e ,  concludes t h a t  t h e  p r o p o s a l  w i l l  n o t  i m p a i r  t h e  
p u r p o s e ,  i n t e n t  o r  i n t e g r i t y  of  t h e  zone p l a n .  
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E; 

The Board conc ludes  t h a t  it has  g i v e n  t h e  ANC the 
" g r e a t  weight '!  t o  w h i c h  it is e n t j t l e d .  Accord ing ly ,  it i s  
ORDERED that the  applicatjop i s  h e r e b y  GRANTED I N  PART t o  
p e r m i t  t h e  c o n s t r u c t i o n  of t h e  g a r a g e  ONLY. 

VOTE : 4-C ( C h a r l e s  R. Norris, William F. McIntosh ,  
P a u l a  L. Jewel1 and C a r r i e  L, Tharrihill t o  
g r a n t )  

BY ORDER OF THE D.C. BOARD OF Z O N I  G A D J U S T M E N T  

E x e c u t i v e  D i r e c t o r  

~ ~ R S U A N ~  TO P.C, CODF' SEC.  1-2531 (1987), S E C T I O N  2 6 7  O F  

IS R E Q U I R E D  TO CONPLY F ' U L I Y  W I T H  THE PRCVISTONS OF D , C .  LAW 

( 1 9 8 7 )  , AND THIS ORDER I S  C O N D I T I O N E D  UPON FULI. C'OIVPI IA&uCE 
W I T H  T H O S E  P R O V I S I O N S ,  T H E  F A I L U R E  OR R E F U S A L  O F  APPLICANT 
TO COIVIPZL' W I T H  ANY P R O V I S I O N S  O F  D . C .  LAW 2-38 ,  A S  AMENDED, 
SFTALL B E  A P R O P E R  BASIS F O R  TEiE REVOCATION O F  THIS ORDER.  

D.C. LAP; 2-38, T H E  HUMAN R I G H T S  ACT OF 1977, THE APPIgICANT 

2 - 3 8 !  AS AMENDED, C O D I F I E D  AS D.C. CODE,  T I T L E  1, C H A P T E R  2 5  

LTNDER 1 1  DCMR 3 1 0 3 . 1 ,  "RNO D E C I S I O N  OR ORDER O F  THE ROARD 

PURSUANT TO THE ~ ~ ~ ~ L E ~ E N ~ l A ~  PUT FS OF' PRACTICE AND PROCEDURE 
B E F O R E  THE BOARD O F  Z O N I N G  A D J ~ ~ T ~ E N ~ "  

S H A L L  TAKE E F F F C T  ITKTIZ T E N  DAYS AFTER FAVING BECOME FINAL 

TFIS ORDER OF THE BCARD IS ~ 7 . ~ 1 ~ 1 ~  FOR A PERIOD OF SIX MONTHS 
A F T E R  TIHE F:FFECTIVF: DATE O F  T H I S  ORDER, ENLESS W I T H I N  SUCH 
FERIOD AN A P P L I C A T I O N  F O R  A B U I L D I N G  PERMIT OR C E R T I F I C P T F  
OF OCCUPANCY I S  F I L E D  W I T H  THE D ~ ~ ~ ~ ~ ~ ~ E ~ T  O F  CONSUMER AlcD 
KEGTJLATORY A F F A I R S .  



G O V E R N M E N T  OF T H E  D I S T R I C T  OF COLUMBIA 
BOARD OF ZONING A D J U S T M E N T  

APPLICATION No. 14860 

As Executive Director of the Board of Zoning 
AdjustIrent, I hereby certify and. attest to the fact that a 

and mail.eS! postage prepaid to each party who 'a"l;p&aYed and 
participate< in the public hearing concerning this matter, 
and who is listed below: 

letter has beeri Rail to all parties, dated "(-)I,[ r) - 1 
I 

Ethan Landis 
1427 R Street, N.W., # 3  
Washington, D.C. 20009 

Clarene Martin, Chairperson 
Advisory Neighborhood Commission 2-C 
Garrison Elementary School 
120G S Street, N.W., Suite 202 
Washington, D. C.  2 0 0 0 9  

_- Y / 

EDWARD L. CURRY 
Executive Director 


